AGENDA

CODE ENFORCEMENT BOARD WORKSHOP
May 31, 2018 - 9:30 a.m.

City Hall, 301 S. Ridgewood Avenue, Conference Room 149 A & B

Time
9:30 - 9:40 AM
9:40-10:10 AM

10:10 - 10:30 AM

10:30 - 10:40 AM

10:40 - 11:00 AM

11:00 - 11:20 AM

11:20 - 11:30 PM

11:30 AM

ltem
Welcome — Mr. James Morris, Deputy City Manager

STAFF PRESENTATIONS:
Anthony Jackson, Assistant City Attorney

e Overview of Board Member duties, responsibilities, and Code Enforcement
Procedures

e (Code Liens

e Foreclosure of Code Enforcement Liens (Florida Statute 162.09)

Charles Cino, Code Board Attorney

e (Case Law and Attorney General Opinions

Break

Dengzil Sykes, Neighborhood Services Manager

¢ Code Inspector Introductions/Zones
¢ Anatomy of a Code Case

Glen Urquhart, Chief Building Official

e BTR and RTL Process (BTR - authorization to run a business; RTL — confirmation
the rental is ok)
e Permits & other Licensing Process

Questions and Discussions

Adjournment




SAMPLE MOTIONS

Motion finding in Non-Compliance

Motion adopting the Inspector’s Affidavit on < Say “the Respondent” Case
Number _and Address> and finding it in Non-Compliance as of the last
inspection date.

Typical Motion

Motion allowing < Say “the Respondent” Case Number and Address> until
<date> to come into Compliance or be returned to the Board at a subsequent
meeting for consideration of a fine of up to $1,000 per day until Compliance is
achieved.

Motion to Continue

Motion to continue < Say “the Respondent” Case Number and Address> until
the <date> meeting to return to the Board with a Progress Report.

Motion Imposing Fine

Motion to impose a fine of $ <amount> per day beginning <date> on < Say
“the Respondent” Case Number and Address> until Compliance is achieved.

Will Fine

Motion ordering that <the Respondent” Case Number and Address> will be
returned to the Board for a fine of up to $5,000 for each repeated violation.

A motion allowing <“the Respondent” Case Number and Address> until
<date> to secure the property to City standards <by securing the property,
removing the boats, outside storage, etc>; and further allowing until <date> to
come into Compliance; and failing any of that be returned to the Board for
consideration of a fine of up to $1,000 per day until Compliance is achieved.




RESOLUTION 10-204 (Adopted 8/4/10) — MAXIMUM FINE AMOUNTS
PROSPECTIVELY AND RETROACTIVELY

Maximum Fines

Running fines, exclusive of interest and repairs, shall not exceed the following amounts:

Type of Property Maximum Amount
Single-family/duplex — owner occupied $10,000
Single-family/duplex - non-owner occupied $15,000
Multi-family residential/commercial less than $500,000 assessed value 520,000
Multi-family residential/commercial S500,000 assessed value 525,000

Multi-family residential/commercial — for each additional $500,000 in excess of $1.5 million
assessed value the maximum fine will increase by an additional $5,000.
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ANATOMY OF CODF ENFORCEMENT CASE PROCESSING

Complaint received
Entered into tracking system
Assigned to inspector
Investigated

[

[

Resolved after
verbal contact
with violator or owner

Notice of violation issued with
reasonable time to comply

Non-Compliance with time extension

T

Compliance achieved within
extended time frame

|
Non-Compliance

CEB 2 Issued
Notice of Hearing and Affidavit of Violation

1

Compliance achieved

[ | l
Compliance Non-compliance
achieved within
time allotted
|
CEB 2 Issued
Notice of Hearing
Affidavit of Violation
1
[ |
Compliance CEB allows
achieved prior to reasonable time to
hearing comply

[

Compliance
achieved within
extended time

Non-Compliance

Fine imposed at
subsequent
hearing

T

Compliance at some time,
fine stopped and lien
recorded

Compliance at some time,
application for lien review

|

—

prior to hearing

CEB allows reasonable
time to comply

Compliance achieved within
extended time frame

Non-Compliance

Fine imposed at subsequent hearing

|

[

1

Compliance at some time,
fine stopped, lien recorded

Compliance at some time,
Application for Lien review

1
| & 1

Lien Paid Lien

Lien Paid

Lien Foreclosed

Lien Waived

Lien Reduced

Lien Paid

Foreclosed

Lien Waived

Lien Reduced

Lien Paid
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Sec, 2.7. - Code Enforcement Board.

about:blank

A. Establishment. The Code Enforcement Board is hereby established in accordance

with State law to provide an equitable, expeditious, effective, and inexpensive

method of enforcing this Code and other authorized City Codes and ordinances for

all parties.

B. Powers and Duties. The Code Enforcement Board shall have all powers and duties

set forth by State law, including the following powers and duties, as further set

forth in_Article 10: Enforcement:

1.

To conduct administrative hearings concerning alleged violations of this Code
and other authorized City Codes and Ordinances—Including authority to
subpoena alleged violators, witnesses, and evidence at such hearings and to

take testimony under oath;

To issue orders having the force of law to command whatever steps are
necessary to bring a violation into compliance;

To impose fines, or fines plus enforcement and repair costs, for repeat
violations or noncompliance with its orders;

To adopt rules governing its proceedings, conduct regular public meetings,

call special meetings, and create committees to help carry out its powers and

~ duties; and

To carry out any other powers and duties delegated to it by the City
Commission, in accordance with State law.

C. Membership, Appointment, and Terms of Office.

1a

The Code Enforcement Board shall consist of seven members appointed by

the City Commission as a whole.

Appointments shall be made on the basis of experience or interest in zoning

and development regulation, building regulations and control, or other fields
within the jurisdiction of the board. Whenever possible, board members shall
include an architect, a businessperson, an engineer, a general contractor, a

subcontractor, and a realtor.
All board members shall be residents of the City.

Board members shall be appointed for three-year, staggered terms, and may
be appointed to successive terms. Members shall continue to serve until their

successors are appointed.

5/30/2018
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about:blank

5. Vacancies occurring for reasons other than expiration of term shall be filled

for the period of the unexpired term only.
6. Board members shall serve without compensation.

Attendance. If a member of the Code Enforcement Board fails to attend two of
three successive regularly scheduled board meetings without cause, the board
shall declare the member's office vacant. The City Commission shall promptly fill

the vacancy in accordance with Section 2.7.C.5.

Removal. Code Enforcement Board members may be removed for cause by a
majority vote of the City Commission. If a member is removed, the City
Commission shall fill the vacancy in accordance with Section 2.7.C.5.

Chair and Vice-Chair.

1. The Code Enforcement Board shall elect a Chair and a Vice-Chair from among
its members, each to serve a one-year term. No member shall serve more
than two consecutive terms as Chair. The Vice-Chair may be elected to

successive terms without limitation.

2. The Chair shall preside over all board meetings. The Vice-Chair shall perform
the duties of the Chair in the absence of the Chair. If both the Chair and Vice-
Chair are absent, the board shall vote to determine who shall serve as acting
Chair for the meeting.

Staff. The City shall provide clerical and professional staff liaison to the Code
Enforcement Board.and shall provide for notification of board members of all
meetings, the keeping of the minutes of the meetings, and administrative support.

Meetings.

1. Schedule. The Code Enforcement Board shall adopt a schedule establishing
the date, time, and location of regular meetings. The Chair may cancel a
regular meeting on determining that there are no agenda items for

consideration, and may call special meetings.

2. Official Record. The Code Enforcement Board shall keep a written record of
its recommendations, transactions, and determinations. Such record shall
include minutes of meetings in accordance with State law and shall be a
public record. The record shall be filed with the City Clerk and shall be

available for inspection by the public during normal business hours.

5/30/2018
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Notice of Meetings. Notice of all Code Enforcement Board hearings shall be
provided to the public in accordance with State law and the public hearing
requirements in Section 3.3.E.3, Public Hearing Notice, as appropriate.
4. Open Meetings. All meetings of the Code Enforcement Board shall be open to
the public.
[. Quorum and Necessary Vote.
1. Quorum. Four members of the Code Enforcement Board shall constitute a
quorum. No official business of the board shall be conducted without a
quorum present.
2. Voting. The affirmative vote of a majority of Code Enforcement Board

members present and voting is required to approve any item.

J. Voting Conflicts. All board members shall comply with State law regarding voting

conflicts.

K. Rules of Procedure. The Code Enforcement Board may adopt rules of procedure
governing its procedures and operations.

L. Sunshine Law Requirements. All meetings and decisions of the board shall comply

with State Sunshine Law requirements.

Sec. 2.8. - Special Magistrates.

A. Establishmént. The City Commission is hereby authorized in accordance with State
law to appoint one or more Special Magistrates to provide an equitable,
expeditious, effective, and inexpensive method of enforcing this Code and other
authorized City Codes and ordinances for all parties. Nothing in this section shall
prohibit the City from using a Special Magistrate or the Code Enforcement Board to

hear and decide enforcement cases in lieu of the other.

B. Powers and Duties. Special Magistrates shall have all the powers and duties
granted to the Code Enforcement Board by State law, this Code, and the City
Commission, including the following powers and duties, as further set forth in

Article 10; Enforcement:

1. To conduct administrative hearings concerning alleged violations of this Code
and other authorized City Codes and Ordinances—Including authority to
subpoena alleged violators, witnesses, and evidence to such hearings and to

take testimony under oath;

2. Toissue orders having the force of law to command whatever steps are

about:blank 5/30/2018
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necessary to bring a violation into compliance;

about:blank

3.

4,

To impose fines, or fines plus enforcement and repair costs, for repeat

violations or noncompliance with his or her orders;

To carry out any other powers and duties delegated to them by the City

Commission, in accordance with State law.

C. Appointment and Terms of Office.

1.

From time to time, based on the City Attorney's recommendation, the City
Commission may appoint, by resolution, one or more Special Magistrates to

perform the powers and duties set forth in subsection B above.

Every Special Magistrate shall be an attorney duly licensed to practice law in
the State of Florida for a period of at least five years and shall be a member in

good standing of the Florida Bar.
No Special Magistrate shall be considered to be a City employee.

The resolution appointing a Special Magistrate may fix terms and conditions

on the appointment, in accordance with the provisions of this section.

Conditions of appointment fixed by the appointing resolution may include
compensation for the Special Magistrate's services, and costs such as travel,
mileage, and per diem expenses, subject to compliance with the City's record-
keeping‘androther documentation requirements. Rates for such _
compensation shall be as established in the appointing resolution or if the

resolution is silent as to rates, by administrative order of the City.

5/30/2018



CHAPTER 162 PART 1

LOCAL GOVERNMENT
CODE ENFORCEMENT BOARDS

HIGHLIGHTS

5/30/2018

ER 162 PART | |
DEENFORC

162.02 - Intent

ETo promote, protect, and improve the health,
safety, and welfare of the citizens of the
counties and municipalities of this state

Provide an equitable, expeditious, effective,
- and inexpensive method of enforcing any
codes and ordinances

ENFORCEM

162.03 — Applicability

H A special magistrate shall have the same status as an
enforcement board under this chapter. References in this
chapter to an enforcement board, except in s. 162.05, shall
include a special magistrate if the context permits.




(1) "Local governing body™ means the governing body of the county or municipality,
however designated.

(2) "Code insp " means any auth d agent or employee of the county or
municipality whose duty it is to assure code compliance.

(3) "Local gaverning body attorney” means the legal counselor for the county or
municipality.

(4) "Enforcement board” means a local government code enforcement board.

(5) "Repeat violation™ means a violation of a provision of a code or ordinance bya
person who has been previously found through a code enforcement board or any
cther quasi-judicial or judicial process, to have violated or who has admitted violating
the same provision within 5 years prior to the violation, notwithstanding the
violations occur at different locations.

5/30/201¢

PURPOSE OF THE BOARD;
QUASI-JUDICIAL HEARING

There is sometimes confusion, both among the public as well
as Board members, as to what the actual role of the Board is.
The Board evaluates the evidence presented, and based on the
evaluation, determines whether the City has proven a violation
of the City Code.

The Board's role is not to fashion a remedy for a violation or
suggest ways to come into compliance, the Board merely
determines if there is a violation, and if so, sets compliance
timelines and potential penalties.

The Code Enforcement Officer determines when a property
is in compliance and files an affidavic of compliance or non-
compliance.,

* All Code Board hearings are quasi-judicial, meaning that the alleged violator

has to be given notice of the hearing and opportunity to be heard. The
respondent has to be given suflicient notice in advance of the Board
hearing, so that they are not prejudiced when they come to the meeting to
present their case.

Quasi-judicial hearings are conducted in a way similar to court proceedings,
but not as formal. The purpose of the hearing is to find the facts associated
with the alleged code violation.

The burden is on the staff to present a case that demonstrates a code

violation. The respondent then presents his or her case, and the Board
then makes a finding based on the facts and evidence presented at the

hearing.




(1) The local governing body may appolint one or more code enforcement boards and
Tegal counsel for the enforcement boards....The local governing body of a county ora
municipality that has a population equal to or greater than 5,000 persons must appoint
seven-member code enforcement boards. The local governing body may appaint up to two
alternate members for each code enforcement board to serve on the board in the absence
of board members.

{2) Members of the enforcement boards shall be residents of the municipality, in the case
of municipal enforcement boards, or residents of the county, in the case of county
enforcement boards. Appointments shall be made in accordance with applicable w and
ordinances on the basis of experience or interest in the subject matter jurisdiction of the
respective code enforcement board, in the sole discretion of the local governing body. The
membership of each enforcement board shall, whenever possible, include an architect.a
businessperson,an engineer,a general contractor,a subcontractor, and a realtor.

(3)(a) The initial appointments...

5/30/2018

any appointment thall be made for 3 termof 3 yrars.

(<) Thelocal governing body of 3 county or & munkipality that has & poputition of lets thin 5,000 pertons...

(€) A member may be reppeinted upon approval of the local poverning body.

) An 3 ary racancy on an enforcement board sha be for the remainder o e unexpired
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§ of the members

members. board. The o I more: shall constitute a quorum of any
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(1) Itshall be the duty of the code insp to initiate dings of the

various codes; however, no member of a board shall have the power lo initiate such
enforcement proceedings.

(2) Except as provided in subsections (3) and (4),f a violation of the codes is found. the
code inspector shall notify the violator and give him or her a reasonable time to correct
the violation. Should the violation continue beyond the time specified for correction, the
code insp shall notify an enf board and request a hearing. The code
enforcement board, through its clerical saff, shall schedule a hearing, and written notice of
such hearing shall be hand delivered or mailed as provided in 5. 16212 to said vichtor. At
the option of the code enforcement board, notice may additionally be served by
publication or posting as provided in 5. |62.12.1f the violation is corrected and then recurs
or if the vioktion is not corrected by the time specified for correction by the code
inspector; the case may be presented to the enforcement board even if the vioktion has
been corrected prior to the board hearing, and the notice shall so state.
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162,06 ENFORCEMENT PROCEDURE

(3) Ifa repeatviclation is found, the codainspector shall notify the violator but is not required to give the
vielitor 2 reasonable time ta correct the vidlution. The code inspecton, upon notifying the viclator of 3
repeat violaton, thall netify an enfarcement board and requesta hearing The code enforcement board,
throughiu derial surlshlhd-ed»lul-amgmdﬂu.’lpmdcmuwpmntm:.l&lll‘l‘hum
rmay be presented to the enforcement board even if the repeat viclation has been corrected prior to the
board hearing and the notice shall 1o sate. I the repeat udxuan}mbcenumvcmd‘cmdc
enforcement board retains the right to schedide a hearing to determil the p: f
mmﬁcmfwwwtkempom}umpuz vichitor. The rwpnn ﬁohwr mydwoomwwumux orher
rightz o this hearing and pay raid costs as d ined by tha codi

(4) I the coda Inspecter has reason to belitve a violaton or the condition Gusing the viclation presents a
seriou threat to the public health, safey, and welfare o if the violation i1 irmeparable or irreversiblein
rawre, the codeinspector shall make a reasonablo effort to netfy the violator and may Immediately notify
the enforcement board and requesta hearing.
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| ate, or court transfer f such property between the Ume the inidal pleading was
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(a) Disclose, in writing, the existence and the nature of the proceeding to the prospective
transferce,

(b) Deliver to the prospective transferee a copy of the pleadings, notices, and other materfals
relating to the code enforcement proceeding received by the transferor,

(¢) Disclose, In writing. to the prospective transferce that the new owner will be responsible for
compliance with the applicable code and with orders issued in the code enforcement proceeding,

(d) Filea notice with the code enforcement offical of the transfer of the property, with the
Iidentity and address of the new owner and coples of the disclosures made to the new owner,
within § days after the date of the transfer,

A failure to make the disclosures desaribed In paragraphs (a). (b), and (c) before the transfer
creates a rebuttable presumption of fraud. If the property Is transferncd before the leaiing, dee
proceeding shall not be dismiised, bat the v owner shill be provided a ressonabla periad of
time to correct the violation before the hearing Is held.

(1) Upon request of the code inspector, or at such other times as may be necessary.
the chair of an enforcement board may call a hearing of an enforcement board; a
hearing also may be called by written notice signed by at least three members of a
seven-member enforcement board. ... Minutes shall be kepe of all hearings by each
enforcement board, and all hearings and proceedings shall be open to the public.The
local governing bady shall provide clerical and administrative personnel as may be
reasonably required by each enforcement board for the proper performance of its
duties.

(2} Each case before an enforcement board shall be presented by the local governing
body attorney or by a member of the administrative saff of the local governing body.
I the local governing body prevails In prosecuting a case before the enforcement
board, ic shall be entitled to recover all costs incurred in prosecuting the case before
the board and such costs may be included in the lien authorized under s. 162.05(3).
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Each enforcement board shall have the power to:

(1) Adopt rules for the conduct of its hearings.

(2) Subpoenaalleged violators and witnesses to its hearings. Subpoenas may be
served by the sheriff of the county or police department of the municipality.

(3) Subpoena evidence to its hearings.
(4) Take testimony under oath.

(5) Issue orders having the force of law to command whatever steps are necessary
to bring a violation info compliance..

(1) An enf board, by the code Inspector that an order of the

enforcement board has not been complied with by the set time or upon finding that a repeat
viclition has been committed, may order the violator to pay a fine in an amount specified in this
section for each day the violation continues past the date set by the enforcement board for
compliance o, In the ase of a repeat violaton, for each day the repeat violation continues,
beginning with the date the repeat vichition Is found to have occurred by the code inspectorin
addition, if the violation is a viohition described In 5. 162.08{4), the enforcement board shall notify
the local governing body, which may make all reasonable repairs which are required to bring the
property Into compliance and charge the violator with the reasorable cost of the repalrs along
with the fine Imposed purswant to this section. Making such repairs does not create a continuing
cbligation on the part of the local goveming body to make further repairs or to maintain the
property and does not areate any lability against the local governing body for any damages to the
property H such repalrs were completed in good faith.|f 2 finding of a vichtionor 2
viohtion has been made 21 provided In this pirt, a hearing shall not be necessary for issuance of
the order Imposing the fine.f, after due notice and hearing.a code enforcement board finds a
violation to be lrreparable or Irreversible In nature, it may order the violator to pay a fine as
specified in paragraph (2)(a).
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(2)(3) Aﬁnelrxﬂm{rnmtm this section shall not exceed $250 per day for a first violation and stall
nat exceed $500 per day for a repeat violation, and, in addition. may indude all costa of repairs pursant to
subsecton (1) However, if 3 code enforcement board finds the viofation to ba ireparable or imeversiblen
rature, it may impota a fine not to exceed $5,000 per viclation.
Lh} In di ing th f the fine, if any, the enk b shall consider tha fellowing
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1. The gravity of the viclation:;
2 Ay actions aken by the viclator to correct tha violation; and
3. Any previca viclations committed by the violator,
(¢) An enforcement board may reduce  fine impoted pursuant to this section.
d) A county or 2 munidpality having a population equal to or greater than 50,000 may adopt. by a vota of
gl}u“ a rrgieriry plu;apngmﬂsn‘mpgmﬁngmd] ofm{:mnwnmdpiwm{n ::-%m{n that
F‘m-.:—-‘ k boards or speci: ates, or both, authority to impase fines in excess of the
|rriuxtbrdﬂnpm(a). fines shall not exceed §1,000 day per viclation for a krat victaton,
$5,000 per day ation for a repeat viclation, and up to §15.000 per viclation if the code enforcement
board or speail magistrata finds the violaton to be imeparable or iblein nature.In addition to
el ptitionbbl Sorli i e LS S Lo
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(3) A certified copy of 2n order imposing a fine, or a fine plus repair costs, may be recorded
in the public records and thereafter shall constitute a licn against the kind on which the
vioktion exists and upon any other real or personal property owned by the viohtor. Upon
petition to the eircuit court, such order shall be enforceable in the same manner as a court
judgment b{ the sheriffs of this state, including execution and levy against the persomal

€2 court ju

rmpeny of the violatar, but such order shall not be deemed to gment except
or enforcement purposes. A fine imposed pursuant to this part shall continue to accrue until
the violtor comes into compliance or unul judgment is rendered in a suit filed pursuant to
this section, whichever occurs first A lien arising from a fine imposed pursuant to this section
runs in favor of the local gaverning body,and the local governing body may execute a
satisfaction or release of lien entered pursuant to this section.After 3 months from the filing
of any such lien which remains unpaid,the enforcement board may autharize the loacal
governing bady attorney to foreclose on the lien or to sue to recover 2 money judgment for
the amount of the lien plus accrued interest. No fien created pursuant 2= the previsions of
this part maebe fareclezd ea r=2l preperty which Is 2 homesziead uader 5.4, Arc X of the
Sate Constitution. The money judgment provisions of this section shall not apply to real
(p:rnpe.l_-qdnr personal property which is covered under s5.4(a),Art. X of the State

.onstitution.

No lien provided under the Local Government Code Enfercement Boards Act
shall continue for a perfod longer than 20 years alter the certified copy of an
order imposing a fine has been recorded, unless within that time an action Is
commenced pursuant to s. 162.09(3) in a court of competent urisdiction. In an
actlon to fereclose on a len or for 2 money [udgment, the prevalling party Is
entitfed to recover all costs, including a reasonable attorney’s fee, that It incurs in
the action.The local governing bady shall be entitled to collect all costs incurred
In recording and satisfying a valid lien.The continuatlon of the lien effected by the
commencement of the action shall not be good against creditors or subsequent
purchasers for valuable consideration without notice, unless a notice of lis
pendens is recorded.




An aggrieved party, including the local governing body, may
appeal a final administrative order of an enforcement board
to the circuit court. Such an appeal shall not be a hearing de
novo but shall be limited to appellate review of the record
created before the enforcement board.An appeal shall be
filed within 30 days of the execution of the order to be
appealed.

5/30/2018

B Mt boprovided to the alleged violator

B Certfied mad to the address Inted on the G collector’ office for tax notces or (o the addrens listed In the county
Property appraitery danbue. May ahio provide an addional notkcs 1o any other addrens k may find for the property
s

" Corporation notices may be provided by certfied mail to the registered agent of the corporation

MU ot tgned 1 received within 10 dirs after tha postmarked dita of maling, notice muy b provided by Porting at st
10 dap1 prior o the hearing in 3t beatt two locations, one of which thall be the property and the other the
runicipal povernmant office: Prool of posting thal ba by affidaric of the panion posting the notice, which #fidavic thal
inchuda 3 copy of the nadcs posted 3nd the data and places of ks posting.

B Hind delivery by the sheriff or other law enforcement officer. code inspector; or other perion
designated by the local governing bady:

B Leaving the notice at the violator's usnal place of residence with any person residing therein who is
abov= 15 years of age 2nd informing such person ol the contents of the notice: or

B in the case of commendial premises, leaving the notice with the manager or other person in charge.,
[t place of employment = this is when premises is subject of the viclation]

**Porting Cannot substitute for Malllng or Hand Delivery

Actions for money judgments under this chapter may be
pursued only on fines levied after October |, 2000.
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Itis the legislative intent of ss. [62.01-162.12 to provide an
additional or supplemental means of obtaining compliance
with local codes. Nothing contained in ss. 162.01-162.12
shall prohibit a local governing body from enforcing its codes
by any other means.

5/30/2018

As members of the Code Board, you are all subject to the Florida sunshine
laws, This means you cannot discuss cases (or any other business) which is
going to come before you outside the hearing. You also, cannot whisper
amongst yourselves ata hearing, Everythin? you say, needs to be spoken

where the respondent can hear it. Does this mean two of you cannot have
lunch together? Mo. Youare welcome to interact with each other and talk
to each other outside the hearings; BUT YOU CANNOT SPEAK ABOUT A
CASE OR OTHER MATTER THAT IS OR MIGHT COME BEFOREYOU.
Also, just realize that should someone see two of you having lunch, they ma
think you are discussing matters coming before you “outside the sunshine".
As such, you may potentially be asked questions'about the lunch and its
discussions. VWhile you may interact with each other on matters not coming
before you, please be aware that it may result in you having to answer
questions about the meeting/lunch/discussion etc.

B Ex-parte contacts are when someone (who is not a fellow Beard member) speaks to
about an upcoming case. For instance, someane knows you are a Board member and cither
they or a friend of theirs has been cited for a eode vioktion and 3 hearing has been set. They
approach you to try to let you know information regarding the person, or the case.

B In these situations, it is rnur responsibility to stop them and state that you cannot discuss the
case with them. Typically, you would also have the cbligation to disclose the ex-parte contact
to the Board at the hearing, and to disclose what was said. If not disclosed, Florida case hw
suggests that the due process rights of one of the parties could be violated by your havin,

ined factual information outside of the hearing: information that was not presented at qu:
caring. Your decision is supposed to be made on all the information that is presented in
public at the Code Board hearing. If you are presented with facts that are not at that hearing,
that creates an unbalanced phying field for one of the parties. You are required to disclose
with whom you have the ex-parte communication and the substance of the communication.
This includes communications with the code enforcement officer. PLEASE DO NOT
CONTACT THE CODE OFFICERS to discuss a case coming before you.
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B Smilardy. while you live in Daytona Beach, and will know and be imiliar with some of the addresses and
properties brought before you, you thould not go out to the properties to conduct your own inspection of
an alleged violation prior to the Board hearing. That s a fype of ex-parte conact. If you do Inspecta
property prior to a hearing you need to disdote that on the recond at the hearing this is not
recommended. Base your dedision solely upon the evidence presented at the hearing.

W You are required to Ble finandal disclorure satements anmually. Fadling to do 10 results in hefry penaltes,
130 pleaie be promptin filing ame.

W Vodng Resp A voting confict that your vote must inure ta your frandal gain or lost. For
instance. if your wi::wundwmmwnwmﬂwaﬂwﬁmr‘mm
that comparny, this is a conflice.

B A respondent who lives down the street or next door is not a conffict 31 your vote on the matter does
inot impact you Erandally.

B However you are also required to make your decision based on the evidence presented. If you feel you
annot be impartialin a certain case, pleasa contact me to discuss this and potential eptions. Yyhile you
coudd not offidally dedlare a contact, you may not want to be presentat a hearing in which you could not
beimpartial for some reason.

5/30/2018

ODEENFORCEMENTE OARD!SFECFAL ' AGISTRATE

B Noise — City Code Chapter 42 Sections 42-21 | to 42-262,
H Sale or Display of Bath Salts - City Code Chapter 26 Section 26-321.

B Storage or Deposit of Junk/Abandoned Vehicles - City Code Chapter 42
Section 42-111.

B Wrecker Service Violation — City Code Chapter 110 Section 110-1.

H Residential Rental Ordinance — City Code Chapter 26 Section 26-291 to
29-304.

B Vehicle for Hire — City Code Chapter 102 Section 102-2 to 102-3.
B Water Conservation - City Code Chapter 98 Section 98-136 to 98-144.
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